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Worker seeks probe of crime lab 


   VIRGINIA HENNESSEY 

A forensic evidence technician has asked for an investigation into conditions at the Monterey County Sheriff's crime lab, and Sheriff-elect Scott Miller said he will ask for an outside audit of the facility when he takes office in January. 

The concerns do not come as a surprise to outgoing Sheriff Mike Kanalakis. According to a document obtained by The Herald, Georgine Scott-Codiga has been voicing them to him and her supervisors since at least 2007. As of September, she says in her request for an investigation, they have not been addressed. 

Kanalakis said Friday he is aware of the concerns and is addressing them, but could not discuss the details "because it involves personnel and I have to respect the privacy of our employees." 

Sheriff's spokesman Cmdr. Mike Richards said the lab, which processes fingerprints and other crime evidence, is short-staffed and dealing with a "confidential personnel issue," but continues to do quality work. 

"The work product of our crime lab has never been questioned. The work down there is good," he said. "If we were losing cases because of botched evidence processing, I could see the concern, but that's not the case." 

Many of the complaints aired by Scott-Codiga in her Sept. 21 memo to Cmdr. Jerry Teeter concern the professional behavior of the lab's longtime supervisor, Victor Lurz. Among other things, Scott-Codiga accuses him of creating a hostile work environment. Lurz would not comment on the allegations. 

Scott-Codiga also faults the lab for an absence of written policies and procedures and its lackadaisical approach to tracking and storing evidence. And she cites separate occasions when a fingerprint from a crime scene was erroneously matched to the wrong finger on the suspect's hand and when evidence was accidentally destroyed in a homicide case. 

No documentation alleged 

Scott-Codiga declined comment last week, saying her supervisors had prohibited her from speaking to the media. But in previous interviews with The Herald, she said neither of the errors was documented in formal reports. 

She also said the office was leaving itself open to legal challenges by improperly documenting the "chain of custody" of evidence and inadequately storing it. 

When the Sheriff's Office failed to respond to her complaints, Scott-Codiga said in August, she took them to the District Attorney's Office and Monterey County Supervisor Jane Parker, both of whom helped convey the concerns again to Sheriff Kanalakis. 

Instead of an internal investigation of the lab, Scott-Codiga said, she became the focus of a nine-day investigation into a purple streak she'd dyed in her hair. For violating the department's grooming standards and "serious" insubordination by failing to completely remove the streak when ordered, she received three weeks unpaid leave. 

She said she believed she was being targeted because she turned to the District Attorney's Office and campaigned for Miller, who promised to address the crime lab issues. 

In campaign radio ads, Miller promised to "fix" the crime lab. On Thursday he said he is aware of concerns in the lab and plans to evaluate the operation, as well as the evidence room, before he seeks an outside audit next year. Given several recent high-profile scandals in labs across the state, he said, "it would have been done regardless, but this moves it up on the priority list." 

Assistant District Attorney Berkley Brannon and Parker confirmed they had heard concerns from "a person," but were unable to do anything of substance because they have no control over Kanalakis, an elected official. 

Parker said her office connected the concerned employee with prosecutors and the county Auditor's Office. Brannon said his office asked if there had been any laws broken or anyone wrongly charged or convicted and was told there were not. He later facilitated a meeting between "the employee" and Kanalakis, but could do no more. 

"There was definitely a concern, but we were not in a position to confirm veracity (of the allegations)," he said. "We don't supervise the sheriff and there were no allegations of a crime." 

A national problem 

Wendy Askew, aide to Parker, said that office was further hamstrung because there is no regulatory agency overseeing crime labs or dictating how they should be run. 

That is a problem recognized by state and federal task forces appointed to investigate the field in the wake of errors and scandals from coast to coast. 

In 2009, a congressionally mandated task force of the National Academy of Sciences called for the creation of a federal agency to establish "best practices" and standards for the mandatory accreditation of labs, as well as certification of forensic examiners. 

A statewide task force made similar recommendations in California, calling for accreditation of all "full-service" forensics labs and oversight by a state agency. The California Crime Laboratory Review Task Force has suspended meetings while it awaits congressional action. 

The Monterey County Sheriff's crime lab has never sought accreditation. That is not unusual for a small lab that does not conduct ballistic or DNA analyses, said Barry Fisher, co-chairman of the state task force and retired director of the Los Angeles County Sheriff's Department crime laboratory. 

However, he said, it is critical for a lab to have written policies and procedures, especially written protocols for documenting custody of evidence. 

"I think it's very important that they have these things written down and followed, otherwise, how do you guarantee labs are doing appropriate kinds of things?" said Fisher, considered one of the nation's leading forensics experts. 

Fisher said defense attorneys are increasingly challenging forensic evidence based on such issues. Having written procedures, such as a quality-assurance process, and the ability to show they were followed can blunt some of those challenges, he said. 

According to her Sept. 21 memo, Scott-Codiga has made "countless verbal requests" to her superiors asking for written policies and procedures. In August, she told The Herald she had even supplied the office with a copy of proposed protocols, but they were not adopted. 

Her proposed policies came from Fisher's Los Angeles County lab, where she worked as a crime scene technician until moving to Monterey County in 2005. 

Fisher was interviewed Thursday. His comments regarded crimes labs in general and were not directed at Monterey County's facility. He was unaware that Scott-Codiga was a player in the controversy. When the connection was subsequently discovered and Fisher was questioned about his former lab tech, he remembered her as a pleasant person and professional employee. 

Written policies, procedures 

Cmdr. Richards said his department has written policies and procedures, "they're just not the ones she wants." He was not in the office Friday, so could not produce the documents. 

In August, Scott-Codiga said she often receives evidence in unsealed envelopes that have been stacked on a desk for her attention. Again, she said, the department has no written protocol for the process. 

On Friday, a tour of the crime lab that was arranged on Thursday revealed several envelopes of evidence that had been examined and were awaiting return to evidence lockers. Each was well-sealed and marked with a clear chain of custody. 

Beyond the issues of written procedures and questionable leadership, Scott-Codiga has leveled specific allegations of sloppiness and misconduct. According to her memo, evidence logs are in disarray; numerous pieces of evidence, including blood, hair and nail clippings, have been left improperly packaged for years; and a criminal suspect has remained free — his crime nearing the statute of limitations — because Lurz has failed to verify Scott-Codiga's fingerprint identification. 

She also alleges that another technician accidentally destroyed evidence from an unsolved June 2009 homicide by leaving it in a Superglue fuming tank overnight. The process, which develops latent fingerprints, is supposed to be concluded after about 10 minutes. The incident was not formally reported or documented, she said. 

In August, Scott-Codiga said the same technician made an "erroneous identification" by matching a crime-scene fingerprint to the wrong finger on the suspect's hand in a Monterey burglary. She claimed she brought the error to Lurz's attention and it was corrected, but not specifically disclosed to prosecutors. 

While the error may seem minor, comparable to a typographical error, Fisher said, such mistakes can be critical to the conviction or acquittal of a suspect. If prosecutors know, withholding such information from a defense attorney could be a "Brady" violation, he added, referring to a landmark U.S. Supreme Court decision requiring prosecutors to divulge evidence that could be favorable to a criminal defendant. 

The same follows for lapses in chain-of-custody documentation, the tracking of evidence as it moves through the investigatory process. Evidence should be properly packaged, signed and dated as it is handed on. 

"If you don't, a defense attorney worth any salt should be jumping up and down arguing that it shouldn't be admitted into court," Fisher said. "How do you know it's not been switched accidentally, tampered with or contaminated? 

"If not, what is the prosecutor going to say, 'Trust me, I'm from the government'"? 

Chief Assistant District Attorney Terry Spitz said the allegations of errors involving the fingerprint and evidence destruction had been brought to his attention. Neither raised Brady concerns because the murder case was never filed, and the suspect in the burglary, though identified, has not been arrested, he said. 

Spitz was not aware the alleged errors were made by the same technician. Simple errors are not typically "Brady material" because everyone makes mistakes, he said. However, when the same person makes enough mistakes to raise questions of competence, he added, his office would be required to inform the defense. 

Kanalakis was unwilling to discuss any of the specific allegations, again citing personnel issues. 

"The problem here is you've got one side of the story and this is not an issue I will discuss in the media until it's concluded," he said. "There is an array of allegations here, all of which is being examined, but I'm not prepared or willing to discuss any of that at this time." 

Virginia Hennessey can be reached at 753-6751 or vhennessey@monterey 

herald.com. 
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